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records and are not owned by the Gov-
ernment. Examples of personal papers
include:

(1) Materials accumulated by an offi-
cial before joining Government service
that are not used subsequently in the
transaction of Government business;

(2) Materials relating solely to an in-
dividual’s private affairs, such as out-
side business pursuits, professional af-
filiations, or private political associa-
tions that do not relate to agency busi-
ness; and

(3) Diaries, journals, personal cor-
respondence, or other personal notes
that are not prepared or used for, or
circulated or communicated in the
course of, transacting Government
business.

(b) Personal papers shall be clearly
designated as such and shall at all
times be maintained separately from
the office’s records.

(c) If information about private mat-
ters and agency business appears in the
same document, the document shall be
copied at the time of receipt, with the

personal information deleted, and
treated as a Federal record.
(d) Materials labeled “‘personal,”

“‘confidential,”” or ‘“‘private,” or simi-
larly designated, and used in the trans-
action of public business, are Federal
records subject to the provisions of per-
tinent laws and regulations. The use of
a label such as “‘personal’’ is not suffi-
cient to determine the status of docu-
mentary materials in a Federal office.

[55 FR 27423, July 2, 1990; 55 FR 28136, July 9,
1990; 55 FR 31982, Aug. 6, 1990]

§1222.38 Categories of documentary
materials to be covered by record-
keeping requirements.

Agency recordkeeping requirements
shall prescribe the creation and main-
tenance of records of the transaction of
agency business that are sufficient to:

(a) Document the persons, places,
things, or matters dealt with by the
agency.

(b) Facilitate action by agency offi-
cials and their successors in office.

(c) Make possible a proper scrutiny
by the Congress or other duly author-
ized agencies of the Government.

(d) Protect the financial, legal, and
other rights of the Government and of

§1222.44

persons directly affected by the Gov-
ernment’s actions.

(e) Document the formulation and
execution of basic policies and deci-
sions and the taking of necessary ac-
tions, including all significant deci-
sions and commitments reached orally
(person to person, by telecommuni-
cations, or in conference).

(f) Document important board, com-
mittee, or staff meetings.

§1222.40 Removal of records.

Agencies shall develop procedures to
ensure that departing officials do not
remove Federal records from agency
custody.

§1222.42
rials.

Removal of nonrecord mate-

(a) Nonrecord materials, including
extra copies of agency records kept
only for convenience of reference, may
be removed from Government agencies
only with the approval of the head of
the agency or the individual authorized
to act for the agency on matters per-
taining to agency records.

(b) Agencies shall ensure that when
nonrecord material containing classi-
fied information is removed from the
executive branch, it is protected under
conditions equivalent to those required
of executive branch agencies. The orig-
inating agency or its successor in func-
tion retains control over access to such
classified information, even after it is
properly removed from the agency.

(c) Agencies shall ensure the appro-
priate protection of nonrecord material
containing information which is re-
stricted from release under the Privacy
Act or other statutes, when such re-
stricted nonrecord material is removed
from Government agencies.

[56 FR 26336, June 7, 1991]

§1222.44 Directives documenting
agency programs, policies, and pro-
cedures.

Agency recordkeeping requirements
shall prescribe that the programs, poli-
cies, and procedures of the agency shall
be adequately documented in appro-
priate directives. A record copy of each
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